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0-ILJl('JcbtJT c!?T ~ ~ -crc=rr Nam_e & Address

Appellant

1. M/s Prakash Printers & Coaters Pvt Ltd
4/A/2, Jay Ambey Estate,
Near Navneet Prakashan, Sukhramnagar,
Gomtipur, Ahmedabad - 380023

2. M/s Prakash Printers & Coaters Pvt Ltd
Block No. 1027/2, Plot No. 5, Hariom Industrial Park,
Inside Piranha Gate, S.P. Ring Road, Village Palid,
Kankaj

cnW anfq za r4la or?grorig rra aar & at a gr or a uf zgenfenf fa
say Tg er 3rf@rrt at 3r#la zar gaterur 3ma wgda aar ]

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

() ala sna zyca 3rf@,fa , 1994 #t err ra Rb aa Tg mai aR iq@#r err at
Gu-Irr rm gr iafa 4terr or4aa 3fl vRra, a var, fr +iaraz, 7Ga
f@arr, aft ifGra,a tu raa,i rf, { f«Rt : 110001 cm- c#!" ~~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ti) uf? ma #t sf ma ii sq ttfr g(fat ark faff sue(I Tl 3Flf cbl-<'lsl11 # m
fa8t uGrI qi arr ir a ura g; af i, a fa#t arr znr rust i are as fa#t
cbl'i'lsll1 # <TT faRt qosrur 'est mar at qfau a @hu rt 51" I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.
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ad are fa#l z zn g2 i fuffa mr q ul ml # fa~for i qi)it zyca aa
l=f1cYf -crx '3 ('Cl I c; .=i ~ cfl ITT;c a ri i u anra are fa@hz u gar Pl lltffi a % 1

(A)

(B)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

-3Tmi=r '3('ll I q 'i cB1" '3('ll I c\'i ~ cB" 'lfldR # fag uit sh bf mu # nu{ ? at ha am#r
uit za err ya Rua gala mgr, oft zrt uiRaat q znT 6fTcf if fclrrr
arf@)Pru (i.2) 1998 tTRI 109 err fga fa; mg tt

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. 0

(1) ha area zyea (r8la) Parat, 2001 cf) ~ 9 c$ 3rc=llTTf f21Plfc{tsc ~~ ~-8 if
a uRii , )fa 3n?gt a# uf an?r hf fe#a flma flapa-arr vi arft
3rrr at atat uRji a rt fr 3ma f@ urn afg Ira arr arr z.al gar ff
cf) 3RITIB tTRI 35-~ faefffa #t cf) ':fIBR cB" .x-!¥ cf) x-lT~ '€i-3ITT'-6 "cJTC'1"R cB1" mTI #I°~
afe;I ·

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@ca 3ma a mer ugi vicar va g ad ua as a zit qt 2oo/-tBTT-r
'lfldR cm- ~ 3th 'ZifITT x-i C'1 l av ala cnar gt m 1000 / - cm- tBTT-f 'lfldR cm- ~ I 0
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

ft zyca, tu qr4a grc vi ha az 3r#Ru Inf@raw# uRsf.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. ·

(«) atu Gara zrca 3rf@)fr, 1944 cB1" tTRI 35-6lT/35-~ cf) 3tc=rr@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) 3aa[ frqRba 2 (4) a i aag 3ru arara at 3r4ta , 3r#hat # th) grca,
atu area zgcs vi arm r@la =uraf@raw(Re) #it uf?am 2ft R)fear, 3rsrara
# 2"4Tel, sq5al] 14a , Gal , [Tuan4, 3I,1al-3sooo4

(a) T.o-tl:le west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
- · mali Bhawan, Asarvva, Girdhar Nagar, Ahmedabad : 380004. in case of appeals

entioned in para-2(i) (a) above. ,: ·
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The appeal to the Appellate Tribunal shall '!De filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. ·

(3) uf? za or i a{ pe or?zii r ala shat ? r pi oil # fry #lu ant qrar
sqjaa er a fsu arma z a st'g fr fcn° ~W cfJm "ff ffl ~ ~
zrnrferf 3r&))a nrzurf@raw at ya r#la zu 4tu ar at va or4a fur mar &j
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) urarr zycea3rf@fr 47o zrnizi)era #t rqf1 # siafa feufRa fag la sat
374a u [corr?gr zjenRenrf Rofu ,f@rat a am2 r@ta al vs 4Rau .6.so h
qr-zar1rca z]en fee arr zit aRegt

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) s it via@r cai at Piao aa ar fr#i c#l" 3lR fr 'c:ZlR 3nraf far urar & st
'f1llTI gc, #ta sear<a ca vi araz 3r4)tr nrznrf@raw (ar,ff@f@)) f.TTrl , 1982 ffea
t,

Attention.is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(64) 8tr zc, a€tu srza zyca vi la3rah#tu Inf@ravu( fRre),# 4far@lat kmm
ct?dot.lJ.Jil l(Demand) -qcf ~(Penalty) cpl 10% 1l'f \ilm wear sfarf? tareif, sf@reoaa \ilm 1o#ls
~t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a4tasngeessjharah siafa, fa@tr "afar #Rt 'J:ITTf"(Duty Demanded)-
(i) (Section)~ 11DaafufRafr,
(ii) Rear nraa@zfz ant fr,
(iii) hr@dz3fez fuit# 6ha<a 2at.

» us qasra r«if@a 3rfl ] useq sratstgearark, srftr faa hf@uqa aar Rear rar
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(cxciii) amount determined under Section 11 D;
(cxciv) amount of erroneous Cenvat Credit taken;
(cxcv) amount payable under Rule 6 of the Cenvat Credit Rules.

<r nr?hu rfla ufravraatoi zes arrar zyes arau Raf4a gttii fag mg zyes a 1o%
paraw s#srziha avs Ralf2a st+avsk 1o4ratu6l staR--- ···-.

,a<"'l> ca <> ''i'ls'..j;_~,0-1:•~cE•nR4'a~:~ In view of above, an appeal against this order shall lie before the Tribunal on payment of
j g@9$0 a% the duty demanded where duty or duty and penalty are in dispute, or penalty, where

~
"' 1_(.4~en _i• alone Is In dispute. .
• €"$> >
» 3.,,_,, ,.o ,"ii
" ,s8%
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ORDER-IN-APPEAL

The present appeal has been filed by MIs. Prakash Printers & Coaters

Pvt. Ltd., 4/A/2, Jay Ambey Estate, Near Navneet Prakashan,

Sukhramnagar, Gomtipur, Ahmedabad - 380 023 (hereinafter referred to as

the appellant) against Order in Original No. 02/Supdt./AR-II/Div-I/2021-22

dated 16.08.2021 [hereinafter referred to as "impugned order"] passed by the

Superintendent, AR-II, Division - I, CGST, Commissionerate : Ahmedabad

South [hereinafter referred to as "adjudicating authority].

2. Briefly stated, the facts of the case is that the appellant were holding

Central Excise Registration No. AAFCP6814REM001 and engaged in

manufacture of goods falling under Chapter 48 of the First Schedule to the O
Central Excise Tariff Act, 1985. During the course of Audit of the records of

the appellant, it was observed that they had paid rent amounting to

Rs.33,00,000/- during F.Y. 2013-14 to F.Y.2016-17 to their Directors, which

was shown under the Expenditure Head 'Rent Expenses'. Accordingly, the

appellant were issued SCN bearing No. VI/1)175/Cir.I/AP

VII/Audit/Ahmd/2017-18 dated 09.10.2018. The said SCN was confirmed vide

OIO No. 09/DC/Di-1/MK/2019-20 dated 20.02.2020.

2.1 Renting of immovable property is a 'declared service' as per Section

66Ea) of the Finance Act, 1994. In the instant case, the Directors had rented

out their building to the appellant, which is for a commercial purpose. Thus,

it appeared that the activity of renting of immovable property in the instant

case is covered under the ambit of service provided by a Director of the

company to the said company and liable to service tax. Further, the appellant

" i.e. service recipient, is a Private Limited Company registered with the

Registrar of Companies under the category of 'body corporate', while the

service providers are the Directors of the appellant. Thus, in terms of Section

68 of the Finance Act, 1994 read with Rule 2 (d) of the Service Tax Rules,

1994 and Notification No.30/2012-ST dated 20.06.2012, the appellant was

liable to pay service tax under reverse charge in respect of Renting of

0
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• ..r;2.2 It appeared that the Directors of the appellant have provided service to

the appellant and in terms of Rule 2 (d) and 2d) (EE) of the Service Tax

Rules, 1994, in respect of the services provided by the Directors to the

appellant, the appellant are liable to pay service tax under reverse charge.

The appellant had paid rent totally amounting to Rs.6,00,000/- during the

period from April, 2017 to June, 2017. However, the appellant failed to pay

the service tax amounting to Rs.90,000/- for the period from April, 2017 to
June, 2017.

3. The appellant was, therefore, issued a Show Cause Notice bearing No.

AR-II/Div-I/Prakash Printers/2018-19 dated 05.04.2019 wherein it was
proposed to :

a) Recover servce tax amounting to Rs.90,000/- under the prov1so to

Section 73 (1) of the Finance Act, 1994.

b) Recover Interest under Section 75 of the Finance Act, 1994.

c) Impose penalty under Section 76 of the Finance Act, 1994.

4. The SCN was adjudicated vide the impugned order wherein the

demand for service tax was confirmed along with interest. Penalty amounting

to Rs.9,000/- was imposed under Section 76 of the Finance Act, 1994.

5. Being aggrieved with the impugned order, the appellant have filed the

present appeal on the grounds that they are making payment of rent to the

Directors for the properties owned by the concerned Directors. These services

are in the nature of renting of immovable property and the said service

cannot be considered to be provided by the concerned Director in his or her

professional capacity. Hence, no service tax liability arises under reverse

charge. As per the Classification Rules, the service which gives the most

specific description of taxable service should be preferred over service

providing a general description. Only the services of the Directors in their

professional capacity should be considered under reverse charge.

6. Personal Hearing in the case was held on 18.11.2022. Shri Arpan Shah,

Chartered Accountant, appeared on behalf of appellant for the hearing. Heat

ated the submissions made in appeal memorandum. He further argued

ase stating that the more specific description of services are under
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renting of immovable property and is not subject to reverse charge

mechanism. He further stated that he would make a written submission in
respect of arguments made during hearing.

7. . I have gone through the facts of the case, submissions made in the

Appeal Memorandum as well as submissions made at the time of personal

hearing and the material available on records. The- issue before me for

decision is as whether the appellant, as a service recipient, is liable to pay

service tax under reverse charge mechanism, on the rent amount paid to

their Directors in respect of immovable property given on rent to the

company, in terms of Rule 21)8)EE) inserted w.e.f 07.08.2012 read with the

provisions of Notification No. 30/2012-ST dated 20.06.2012 as amended, or

not. The demand pertains to the period April, 2017 to June, 2017.

8. It is observed that the appellant has paid an amount of Rs.6,00,000/

during the relevant period as rent to the Directors of their company for

renting to company the property owned by the Directors. The department

has sought to charge these expenditures as services under Section 65B(44) of

the Finance Act, 1994 by contending that the Directors, being owners of

property, have become service provider and the appellant has become service

recipient. It is also the contention of the department that as the appellant

firm is a body corporate, they become liable to pay service tax in respect of

such services under reverse charge mechanism under Rule 2(1)(d) (EE) of.th

Service Tax Rules, 1994 read with Notification No.30/2012-ST dated

20.06.2012 as amended by Notification No.45/2012-ST dated 07.08.2012.

9. The provisions of Rule 2(1)(d)(EE) of the Service Tax Rules, 1994 is
reproduced below:

(d) "person liable for paying service tax", - (i) in respect of the taxable
services notified under sub-section (2) ofsection 68 ofthe Act, means,
··························································

(EE) in relation to service provided or agreed to be provided by
a director of a company or a body corporate to the said
company or the body corporate, the recipient ofsuch service;

10. I find that there is no dispute regarding the taxability of the service

provided or received in the case viz. the renting of immovable property. The

· garding whether the said service, in the facts of the present case,

0

0
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· %i
is taxable in the hands of the service recipient or otherwise. It is observed

that the said service has been provided by the Directors of the appellant, who

are owners of the property, and the service has been provided by them in

their capacity as owners of the property and not in the capacity ofDirectors of

the Company. I find that the words used in the Notification are 'by a director

of a company to the said company' and not 'by a person who is director of a

company'. Therefore, if the director of the company provides a service in the

capacity of landlord, the tax liability would be of the Director as an individual

service provider and it would be not be correct to consider the same as a

service provided in the capacity of a Director of the company to said company.

10.1 The said notification covers the services provided by a Director of the

0 company to the said company in the capacity of the director. It is an

undeniable fact that the Directors in their capacity as owners· of the property

have given their property on rent to the appellant and are being paid rent by

the appellant for being the owners of the property and not for being the

Directors of the appellant. It is not the case· of the department that the

Directors have rented their immovable property to the company as they were

obliged to do so for being appointed as directors of the company. Further, it is

a fact that for providing renting services one need not be a director of the

company. The department has not brought on record anything which

suggests that the renting services received by the appellant from their

Directors was provided to them in the capacity as Directors of the company.

The rent being paid by the appellant was to the owners of the property and

not to the Directors of the company. Such a case, in my view, is not covered

under the reverse charge mechanism in terms of Notification No.30/2012-ST

but rather the Directors, in their individual capacity as a service providers,

would be liable to discharge the applicable service tax liability, if any.

11. The issue involved in the present appeal is identical to that decided by

this authority in the case of Sheth Insulations Pvt Ltd vide OIA No. AHM

EXCUS-001-APP-61/2020-21 dated 24.12.2020, wherein it was held that :

".2 . Under the circumstances, the fair conclusion which can be
drawn is that just because the owner of the property is Director of the
appellant, the renting service received by the appellant does not become
taxable at their end being the service recipient. The rent paid by the
appellant company in the present matter, therefore, cannot be charged to
service tax under Notification No.30/2012-ST. The liability to pay

0
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service tax in the case would lie on the service provider. Hence, the
order of adjudicating authority to charge service tax under reverse
charge mechanism under· Rule 2(I)(cl)(EE) of the Service Tax Rules,
1994 and Notification No.30/2012-ST as amended is not legally correct
and fails to sustain on merits and requires to be set aside."

12. I further find that a similar view has been taken by the Commissioner

Appeals), Ahmedabad earlier also in 1) OrderinAppeal No.AHM-EXCUS

003-APP-0257-17-18 dated 23.03.2018 in the case of. Mis. Jay Pumps Pvt.

Ltd.; 2) Order-In-Appeal No. AHM-CXCUS-003-4PP-003-18-18 dated

27.04.2018 in the case of Mis Advance Addmine Pvt Ltd. and 3) Order-in

Appeal No. AHM-EXCUS-002-APP-004-2020-21 dated 22.04.2020 in the case
ofMis Emtelle India Ltd.

13. In view of the facts discussed herein above, I hold that appellant are

not liable to pay service tax under reverse charge on the rent amount paid to

their Directors in respect of immovable property given on rent to the

company. When the demand fails to survive, there does not arise any
question of interest or penalty in the matter.

14. Accordingly, the impugned order is set aside for not being legal and

proper and the appeal filed by the appellant is allowed.

0

Appellant

The appeal filed by the appellant stands disposed[::ofin above terms.

0
e

y} =area.cc..Taa.ea
( Akhilesh Kumar )

Commissioner (Appeals)
Date: 13.12.2022.

~·.

N.Suryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

BY RPAD I SPEED POST
To

Mis. Prakash Printers & Coaters Pvt. Ltd.,
4/A/2, Jay Ambey Estate,
Near Naveet Prakashan,
Sukhramnagar, Gomtipur,
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Ahmedabad - 380 023

The Superintendent,
AR-II, Division- 1, CGT,
Commissionerate ' Ahmedabad South.

Respondent

Copy to'
I. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad South.

(for uploading the OIA)
4.Guard File.
5. P.A. File.




